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Settlement of Spousal Property

Dr. P. V. Bandewar
Assistant Professol

Narayanrao Chavan Law College, Nanded

lntroduction:
ln lndia, the institute of marriage is given

a lot of importance. According to Hindu LaW it
is said that the man is incomplete without his
wife and vice versa. Even in the West people
say that the wife is the better half of her hus-
band and the other way round. Once married,
the property of the couple which they buy to-
gether is termed as the spousal property. This

does not include the property which the wife
had got as a part of her stridhan. But what hap-
pens when a couple wants a divorce? Who gets

the spousal property? How is the property di-
vided?

Divorce was and is still considered to be

an inauspicious thing in lndia. What the lndian
women know is that they are entitled to main-
tenance after divorce from their husband so that
they can maintain the same standard of life. But
what very less number of women know is that
they too are entitled to get a share in the prop-
erty (spousal) upon divorce. lt is a well-known
fact that every woman has got a rlght to resi-
dence after divorce if she has not remarried. The

confusion arises when the property has been
bought by a man after marriage in the name of
his wife but she has not contributed anything
financially in the buying of the property.
Spousal property:

Marital/Spousal property is basically all

the assets and liabilities acquired during the
course of the marriage. Earlier the concentra-
tion was more on current needs such as food,

clothing etc, but now with the concept of instal-
ment purchases and mortgages, married couples
are concentrating more on immovable property
such as house, plots, land etc.50, the spouses

either contribute financially equally or with their
skills and hard work.

Spousal property includes all the mov-
able or immovable property bought by the hus-
band or wife through their mixed ea rnings after
marriage or a separate property which is used
extensively by both the parties equally or a gift
which they got together during their marriage.

The confusion arises only when there is

divorce and then the question of distribution of
spousal property arises. As far as the marriage
is going strong, the spouses do not care as to in
who's name the property is bought and who is

paying the money. They plan their future as a

lifelong affair and are repugnant to the idea of
divorce.2 Spousal property is used by both of
them together during continuance of marriage.
But, at the time of divorce, it is difficult to con-
clude as to who needs it more. Also, divorce is

more difficult situation for women as compare
to men as all women are not that qualified that
they can work and earn handsome salary. Some-

times financialposition of a divorcee is tougher
than that of a widow; as a widow is an heir in

the property of her deceased husband as per

law of succession.3ln case of divorce, a woman
is not entitled as such, but can claim alimony
and support. Provisions for interim maintenance

& permanent alimony are available in almost
all personal laws.aCalculation of maintenance
is notthat difficult as the laws in lndia are quite

clear. But it is difficult to calculate the share in

spousal property, taking into consideration the
contribution of both the spouse in the property.
As to contribution of women in spousal prop-

erty, there can be two categories as -(a) woman
who earns money & contribute financially with
husband to buy any property & (b)woman who
does not earn & contribute financially, but stay

at home & take care of children & whole house
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