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Defend ing wrongful Prosecution

Dr. V. S. Kha kare
.-l!so. ProJ:

.\aruyannto (hawn Luw (bllege,

Nurrdcd, Dist. Nan.led

Whar an individual liles a cripinal c<rurplainl with law entbrcernentoramagiskate,

---.:r' initiate legal proceedings against another person. While everyone has the right to set

:: l.nv in motion, it should be exercised judiciously and with the honest intention of

:.:. ,:c'cting one's righs. Ifthis right is lbusctl rvith tnalicious intcnt, thc initiator may be

. ,j lirrbkr lbr rnalicious prrsr.'r-ution. l-hc tlu {cl ('r fsuch rraliciot ts pr osecution cat t rcslxlnd

:.,rig,rcirilsuit,kno\\.nilsa'surl tor ruriJicious prosccution.'' scckingdantages lrort

- :::,lr', iduiil rr4ro initiatcrl the r rn l,irrrirntcr l lcsirl actir)D

,.linition

\4aly authors htrvc detrned rnalicious prtrseculion as unclcr. Strect clclined, il is

.,'i! nrilliciously and without rcasorrable arr plobable cause to initiate agait]st an()thcr

.. 
jrtiLrl procrrc{ings rvhich terminatc in l':l,oLtr ofthat other an rvhich rcsult in datrage to

-.\ rcl)ulatioI, person. freedom orpropertl:'

l-tndcrhill, "lvlalicious prosccLrtion o fcrirninal proceedings consistsin iustituting

-isij.c!.-\sful urirninal proceedings maliciously and Mthout reasonable and probable cause.,'

l. i aircious pr osecution is the institutiu n cgair rst iur innocent person o ftusuccc;sfu I crirninal,
;.:..,:t-u-ui;tct, or Iiquidation proceeding n,ithout reasonable and probablc causc an<l in a
;-..'riicious spirit.Ifa pcrsorr instirutc:i such lcgal pr..eeding withour.iust antl pr obable
,.,.ic: the pcrson against whom the action rves taken can file a suit tbr damagcs lbr
- -..:l:a:,. ris pti\s!\cution.

\ lrrlicious prosecution refers t, lhc' u, just iuitiation ofcrirni,al, bankr.uptcy. or
.. ; -.u..:i:!:r proc""dings against an i,rroc"'rt it)dividual, lacking reasonabJe iurti pr'bablo
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